WAC 284-43B-030 Out-of-network claim payment and dispute resolu-
tion. The allowed amount paid to an out-of-network provider for
health care services described under section 6, chapter 427, Laws of
2019, shall be a commercially reasonable amount, based on payments for
the same or similar services provided in the same or a similar geo-
graphic area.

(1) Within thirty calendar days of receipt of a claim from an
out-of-network provider or facility, the carrier shall offer to pay
the provider or facility a commercially reasonable amount. Payment of
an adjudicated claim shall be considered an offer to pay. The amount
actually paid to an out-of-network provider by a carrier may be re-
duced by the applicable consumer cost-sharing determined under WAC
284-43B-020 (1) (a). The date of receipt by the provider or facility of
the carrier's offer to pay is five calendar days after a transmittal
of the offer is mailed to the provider or facility, or the date of
transmittal of an electronic notice of payment. The claim submitted by
the out-of-network provider or facility to the carrier must include
the following information:

(a) Patient name;

(b) Patient date of birth;

(c) Provider name;

(d) Provider location;

(e) Place of service, including the name and address of the fa-
cility in which, or on whose behalf, the service that is the subject
of the claim was provided;

(f) Provider federal tax identification number;

(g) Federal Center for Medicare and Medicaid Services individual
national provider identifier number, and organizational national pro-
vider identifier number, if the provider works for an organization or
is in a group practice that has an organization number;

(h) Date of service;

(1) Procedure code; and

(j) Diagnosis code.

(2) If the out-of-network provider or facility wants to dispute
the carrier's offer to pay, the provider or facility must notify the
carrier no later than thirty calendar days after receipt of the offer
to pay or payment notification from the carrier. A carrier may not re-
quire a provider or facility to reject or return payment of the adju-
dicated claim as a condition of putting the payment into dispute.

(3) If the out-of-network provider or facility disputes the
carrier's offer to pay, the carrier and provider or facility have
thirty calendar days after the provider or facility receives the offer
to pay to negotiate in good faith.

(4) If the carrier and the out-of-network provider or facility do
not agree to a commercially reasonable payment amount within the thir-
ty-calendar day period under subsection (3) of this section, and the
carrier, out-of-network provider or out-of-network facility chooses to
pursue further action to resolve the dispute, the dispute shall be re-
solved through arbitration, as provided in section 8, chapter 427,
Laws of 2019.

(5) (a) To initiate arbitration, the carrier, provider, or facili-
ty must provide written notification to the commissioner and the noni-
nitiating party no later than ten calendar days following completion
of the period of good faith negotiation under subsection (3) of this
section. The written notification to the commissioner must be made
electronically and provide dates related to each of the time period
limitations described in subsections (1) through (4) of this section.
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(b) If an out-of-network provider or out-of-network facility
chooses to address multiple claims in a single arbitration proceeding
as provided in section 8, chapter 427, Laws of 2019, notification must
be provided no later than ten calendar days following completion of
the period of good faith negotiation under subsection (3) of this sec-
tion for the most recent claim that is to be addressed through the ar-
bitration. All of the claims at issue must:

(1) Involve identical carrier and provider or facility parties;

(ii) Involve claims with the same or related current procedural
terminology codes relevant to a particular procedure; and

(iii) Occur within a two month period of one another, such that
the earliest claim that is the subject of the arbitration occurred no
more than two months prior to the latest claim that is the subject of
the arbitration. For purposes of this subsection, a provider or fa-
cility claim occurs on the date the service is provided to a patient
or, in the case of inpatient facility admissions, the date the admis-
sion ends.

(c) A notification submitted to the commissioner later than ten
calendar days following completion of the period of good faith nego-
tiation will be considered untimely and will be rejected. A party that
has submitted an untimely notice is permanently foreclosed from seek-
ing arbitration related to the claim or claims that were the subject
of the untimely notice.

(d) Within seven calendar days of receipt of notification from
the initiating party, the commissioner must provide the parties with a
list of approved arbitrators or entities that provide arbitration. The
arbitrator selection process must be completed within twenty calendar
days of receipt of the original list of arbitrators from the commis-
sioner, as follows:

(1) If the parties are unable to agree on an arbitrator from the
original list sent by the commissioner, they must notify the commis-
sioner within five calendar days of receipt of the original 1list of
arbitrators. The commissioner must send the parties a list of five ar-
bitrators within five calendar days of receipt of notice from the par-
ties under this subsection.

(ii) If, after the opportunity to wveto up to two of the five
named arbitrators on the list of five arbitrators sent by the commis-
sioner to the parties, more than one arbitrator remains on the list,
the parties must notify the commissioner within five calendar days of
receipt of the list of five arbitrators. The commissioner will choose
the arbitrator from among the remaining arbitrators on the list.

(e) For purposes of this subsection, the date of receipt of a
list of arbitrators is the date of electronic transmittal of the list
to the parties by the commissioner. The date of receipt of notice from
the parties to the commissioner is the date of electronic transmittal
of the notice to the commissioner by the parties.

(6) If a noninitiating party fails to timely respond without good
cause to a notice initiating arbitration, the initiating party will
choose the arbitrator.

[Statutory Authority: RCW 48.02.060, 48.49.060, and 48.49.110. WSR
19-23-085, § 284-43B-030, filed 11/19/19, effective 12/20/19.]
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